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 Notice to Bidders 
 

1. Sealed proposals will be received from Bidders by the City of De Soto, hereinafter 
referred to as the Owner, at the office of the City Engineer at De Soto City Hall, 32905 
W. 84th Street, De Soto, Kansas, until 2:00 p.m., October 20 th, 2011 at which time, 
the bids received will be opened and publicly read for the construction of the City of 
De Soto 2011 CDBG Waterline Replacements.   Bidders will be notified of the results 
within fourteen (14) days of the date set above for bids to be received.  The Contract 
shall be awarded to the lowest responsible Bidder, but the City of De Soto reserves 
the right to reject any or all bids and to waive informalities or irregularities in bids. 

 
2. No pre-bid conference will be held. 

 
3. This project involves the installation of 1,934 lineal feet of 8” HDPE water main 

including 27 service tap connections, associated valves, fittings and appurtenances. 
1,790 feet of the 8” main will be installed via trenchless methods.  

4. Copies of the Bid Documents and Project Manual may be examined at the 
following locations: 

  City of De Soto, City Hall 
  32905 West 84th Street 
  De Soto, Kansas  66016 
   
  City of De Soto Website: http://www.desotoks.us/Pages/listings.htm.  

 

5. Copies of the Bid Documents and Contract Manual may be obtained for bidding 
purposes from the City of De Soto at a cost of $25.00 to cover the cost of reproduction 
and handling with no refund. 

6. Contractors may utilize the online electronic version of the project manual for bidding 
purposes and need not purchase a hard copy of the project manual. A hard copy of 
the bid form must be printed and filled out in its entirety for the bid.  

7. To maintain a complete and accurate list of plan holders for addendum distribution 
purposes, any contractor wishing to utilize the online electronic version of the project 
manual for bidding purposes must notify the City Engineer via e-mail of their intent to 
bid on the project. E-mail notifications must be sent to the following address: 

  Mike Brungardt, P.E.  
  City Engineer 

  mbrungardt@desotoks.us  
 

8. Each Bidder shall file with their bid a cashier’s check, certified check, or bid bond 
drawn on an acceptable bank in an amount of not less than five percent (5%) of the 
total amount of the bid. Bid Bonds will be returned to the unsuccessful bidders, with 
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the exception of the second qualifying bidder, at such time as their bids are rejected.   
 

9. All bidders shall verify that they have considered all written addenda.  Any written 
addenda issued during the time of bidding shall be covered and included in the bid.  
There will be no clarifications or exceptions allowed on the Bid.  Bids are for a total 
bid package, and total contract price. 

 
10. Each bid shall be made on a printed proposal form included with these documents.  

Bids shall be submitted in sealed envelopes and shall be marked “City of De Soto 
2011 CDBG Waterline Replacements”.  An officer of the firm making such proposal 
shall properly execute all proposal forms. Bids received after the time and date above 
specified shall be returned, unopened, to the Bidder. 
 

11. This project is funded with Community Development Block Grant funding administered 
by Johnson County. Certain federal requirements relative to wage rates, procurement, 
and project administration apply. These requirements are set out in the Project 
Manual.  
 

12. Time is of the essence for this project. The Contractor’s bid is to include a substantial 
completion date, which will be part of the consideration for contractor selection.  
 

 
 
 
CITY OF DE SOTO, KANSAS 

 
 
 
         

Mike Brungardt,  City Engineer 
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 Instructions to Bidders  
 
IB-1.  PROPOSALS:   All proposals must be made on the forms provided in this bound 

copy of the Contract Documents.  All proposals must be legibly written in ink.  No 
alterations in proposals or in the printed forms therefore by erasures, deletions or 
interpolations will be acceptable unless each alteration is signed or initialed by the 
Bidder; if initialed, the Owner may require the Bidder to identify the alteration so 
initialed.  No erasures, interpolations or other physical changes shall be made by 
anyone, in any bid, after its submission by the Bidder.  Each proposal shall be 
enclosed in a sealed envelope.  In checking proposals the unit price shall govern 
any error in extension and shall be corrected to reflect the unit price proposed. 

   
  A bid submitted in response to the Notice of Bidders is considered to be an offer, 

and is submitted by the Bidder as an offer.  The Bidder understands and stipulates 
that a contract does not exist with the Owner unless, and until such time as the 
proposal submitted by the Bidder is accepted by the Owner. 

 
IB-2.  PROPOSAL GUARANTEE:  Each proposal shall, as a guarantee of good faith on 

the part of the Bidder, be accompanied by either a cashier's check, certified check 
or bid bond drawn on an acceptable bank, in an amount of not less than five (5) 
percent of the total bid. 

 
The proposal guarantee shall be made payable without condition to: 

 
 CITY OF DE SOTO, JOHNSON COUNTY, KANSAS 
 

herein referred to as the Owner, and the amount of the check will be retained by 
and forfeited to said Owner as liquidated damages if such proposal is accepted 
and the contract is awarded and the Bidder fails to enter into a contract in the form 
prescribed, with legally responsible sureties, within ten (10) days after such award 
is made by the Owner. 

 
IB-3.  SIGNATURES OF BIDDERS:   Each Bidder shall sign a proposal, using the 

customary name under which Bidder does business, utilizing the customary 
signatures of an authorized representative, and providing a full business address, 
including identity of any registered or local agent.  Bids by partnerships shall be 
signed with the partnership name by one of the members of the partnership or by 
an authorized representative, followed by the signatures and designation of the 
person signing.  Bids by corporations shall be signed by the president, secretary or 
other person authorized to bind it in the matter.  The names of all persons signing 
shall be typed or printed below the signature.  When requested to do so by the 
Owner, satisfactory evidence of corporate standing, domiciliary state, authorized 
agency, or authority of the officer signing on behalf of the corporation, shall be 
furnished immediately upon request.    Failure to provide satisfactory business 
information, corporate status or evidence of an authorized bid within five (5) 
business days is considered evidence of a lack of responsibility which may 
disqualify a bidder from consideration as a lowest, responsible bidder. 
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IB-4.  QUALIFICATIONS OF BIDDERS:   A determination of the lowest, responsible 

bidder will include but not be limited to consideration of the following elements:  (a) 
maintenance of a permanent, stable or reputable place of business;  (b)  
reputation for and maintenance of adequate facilities and equipment necessary to 
perform the project work properly, expeditiously and in compliance with generally 
accepted standards for quality, skill and construction of similar projects in a 
workmanlike manner;  (c)  suitable and reputable financial status necessary to 
meet obligations incidental to performing work under the contract; and (d)  
appropriate technical experience.  A determination of whether or not a bidder is 
responsible includes but is not limited to consideration of not only pecuniary ability 
to perform the project work, but also the skill, ability, judgment, experience and 
integrity necessary to do faithful, conscientious work, and to fulfill the terms of the 
contract. 
 
Each Bidder may be required to show that former work performed has been 
handled in such manner that there are no just or proper claims pending against 
such work or bidder.  No Bidder will be acceptable if engaged in any other work or 
project, which impairs the Bidder’s ability to finance or perform this contract, or to 
provide proper equipment for the proper execution of this contact.  Each Bidder 
shall demonstrate an ability and responsibility, by meeting all requirements set 
forth in these instructions to bidders. 
 
No Bidder may submit more than one (1) proposal.  Two proposals under different 
names will not be received from one firm or association. 
 

IB-5.  VERIFICATION OF QUALIFICATIONS:   Each Bidder shall, upon request of 
Owner, submit on the form furnished for that purpose, a Statement of  the Bidder’s 
Qualification, experience in constructing the type of work embraced in this project, 
the organization and equipment available for the work contemplated, and when 
specifically requested by the City of De Soto, a detailed financial statement.  The 
City of De Soto shall have the right to take such steps as it deems necessary to 
determine the responsibility and ability of the Bidder to perform project obligations 
and Bidder shall furnish all such information and data for this purpose when 
requested.  

 
IB-6.  TIME OF COMPLETION:   The time of completion of the project work is a basic 

consideration.  The construction period identified for this project will be taken into 
consideration in making the award of the contract.  Bidder shall, upon request, 
provide evidence of ability to complete work within the time limits specified. Time is 
of the essence on the project and Contractor’s stated project completion date on 
the bid form will be partial basis for selection of the contractor.  

 
IB-7.  LOCAL CONDITIONS AFFECTING WORK:   Each Bidder shall visit the site of the 

project work and be thoroughly and fully informed relative to construction hazards 
and procedure, labor and all other conditions and factors, local and otherwise, 
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which would affect the prosecution and completion of the work and the cost of 
performing such work, including the availability and cost of labor and available 
facilities for transportation, handling and storage of materials and equipment.  
Each Bidder shall be fully informed of natural hazards, drainage, runoff, structure 
locations and other special features of the project work.  It is understood and 
stipulated that, upon submission of a proposal, Bidder has investigated and 
considered all such factors in the preparation of the proposal submitted, and it is 
further understood and stipulated that there will be no subsequent financial 
adjustment to any contract awarded by the Owner, which is based on a lack of 
prior information or its impact on the cost of the project work. 

 
IB-8.  TAXES:   It is the intention of the Owner to secure an Exemption Certificate for this 

project permitting the Contractor to purchase materials without payment of the 
sales or compensating tax.  All Bidders shall make allowance for this exemption 
and shall prepare their bids to reflect the exemption from sales or compensating 
taxes. 

 
IB-9.  INTERPRETATION OF CONTRACT DOCUMENTS:   If any person contemplating 

submitting a bid for the proposed Contract is in doubt as to the true meaning of 
any part of Plans, Specifications, Proposal, Contract Documents, they may submit 
to the Engineer a written request for an interpretation thereof.  The person 
submitting the request will be responsible for its prompt and actual delivery.  Any 
interpretation of such documents will be made only by Addendum duly issued and 
a copy of such Addendum will be mailed or delivered to each person receiving a 
set of such documents.  The Owner will not be responsible for any other 
explanations or interpretations of such documents which anyone presumes to 
make on behalf of the Owner before expiration of the ultimate time set for the 
receipt of bids. 

 
IB-10. EVALUATION OF PROPOSALS:   In addition to the qualifications of bidders, the 

evaluation of the bid proposals for determining the lowest responsible bidder will 
include a review of all cost proposals. 

 
  A. Unit Price.  A unit price is requested for each item in the proposal of each 

bidder.  The unit price for each item shall include its pro-rata share of overhead so 
that the sum of the products obtained by multiplying the quantity shown for each 
item by the unit price bid represents the total bid.  In checking proposals, the unit 
price shall govern any error in extension and shall be corrected to reflect the unit 
price proposed. 

 
B. Estimated Quantities.   The bid form will include an itemized estimate of the 
various quantities or work and materials for which unit prices are requested.  
These quantities are approximate and are for bid proposal comparison purposes 
only.  These quantities do not constitute a warranty or guarantee by the Owner as 
to the exact quantities involved in the work. 

 
C. Revised Quantities.   Should conditions make it necessary to revise the 
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quantities, no limit will be fixed for such increased or decreased quantities of all 
such additive and subtractive changes in quantities of any of the items of work; 
provided however, the difference in cost shall not increase or decrease the original 
total contract bid amount by more than twenty-five (25) percent. 

 
D. Exception to Revised Quantities.   In the event that the Contract 
Documents suggests the likelihood of additive or subtractive changes for a certain 
bid item or items, the above paragraph. above will not apply. 

 
IB-11. WITHDRAWAL OF BID:   A Bidder may withdraw its proposal at any time prior to 

the expiration of the time and date during which proposals may be submitted, by 
written request submitted by the Bidder to the Owner.  A Bidder may correct any 
mistakes in its bid by submitting a written request to the Owner, provided the 
written request is made and the bid is corrected and resubmitted to the Owner 
prior to the expiration of the time and date during which proposals may be 
submitted.  A bid mistake in a proposal, which is based upon an error in judgment, 
may not be withdrawn upon expiration of the time and date during which proposals 
may be submitted.  It is understood and agreed the time and date established by 
the Owner for the expiration of the period during which proposals may be 
submitted, will also serve as the time and date set by the Owner for opening of the 
bids. 

 
  Upon opening of the bids, if the Owner has reason to believe that a bid or proposal 

contains a mistake which is not based upon an error in judgment, Owner’s 
representative may request from the Bidder a verification of the bid, calling 
attention to the suspected non-judgmental mistake.  Bidder may either verify the 
bid as submitted or withdraw the bid.  However, it is understood and agreed if the 
Bidder does not respond within two (2) business days after the Bidder receives a 
request for verification, the bid or proposal shall be considered verified as 
submitted.  It is understood and stipulated by Bidder that any request for 
verification of a mistake not based upon an error in judgment is a decision solely 
within the discretion of the Owner, and the Owner is not obligated to request from 
the Bidder a verification of any bid or proposal. 

 
  Bidder shall notify Owner within two (2) business days after the bids have been 

opened, if Bidder finds there is a non-judgmental mistake contained within the 
proposal submitted by the Bidder.  Upon receipt of such a timely notice, the Owner 
shall permit a Bidder to withdraw its proposal without penalty or forfeiture of bid 
security if:  (a)  a non-judgmental mistake is evident on the face of the bid; or (b)  
the Bidder establishes by clear and convincing evidence that a non-judgmental 
mistake was made. 

 
  Any verification, or request to withdraw a bid or to correct a bid, must be signed in 

the same manner as set forth in Paragraph IB-3 for the submission of bids. 
 
IB-12. ACCEPTANCE AND REJECTION OF BIDS:   The Owner reserves the right to 

accept the bid which, in its judgment, is the lowest responsible bid on and for the 
work covered by the proposal, to award the work or to reject any or all bids and to 
waive irregularities and informalities in any bid submitted. 
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IB-13. RETURN OF PROPOSAL GUARANTEE:   The proposal guarantee deposit of the 

Bidder will be returned when and in case the proposal is rejected.  The proposal 
guarantee deposit of the Bidder to whom a contract award is made will be 
returned, provided and when said successful Bidder executes a contract and files 
a satisfactory bond(s) as hereinafter stipulated.  The proposal guarantee deposit of 
the next lowest responsible Bidder may be retained for a period of not to exceed 
thirty (30) days pending the execution of the contract and bond by the successful 
Bidder. 

 
IB-14. BONDS:   The Bidder to whom the work is awarded will be required to furnish a 

Performance Bond and a two (2) year Maintenance Bond to the Owner in an 
amount equal to one hundred (100) percent of the amount of the Contract so 
awarded in each case.  In addition, the Bidder shall furnish also a Statutory Bond 
in an amount equal to one hundred (100) percent of the Contract price. 

 
Each bond shall be executed on the form attached hereto, signed by a Surety 
Company authorized to do business in the State of Kansas and acceptable as 
Surety to the Owner. 

 
With each bond there shall be filed with the Owner one copy of "Power of 
Attorney" certified to include the date of the bond. 

 
IB-15. INSURANCE:   The Contractor will be required to carry insurance as stipulated in 

the General and Special Conditions hereto attached, during the lifetime of his 
Contract.  

 
IB-16. NON-DISCRIMINATION:   During the performance of this contract or any 

subcontract resulting therefrom, the Contractor, all subcontractors and vendors 
shall observe the provisions of the Kansas Acts Against Discrimination (K.S.A. 44-
1001, et seq.) and Title VI of the Civil Rights Act of 1964 as amended and shall not 
discriminate because of race, religion, color, sex, national origin, age disability, or 
low income.  In all solicitations or advertisements for employees the Contractor, all 
subcontractors and vendors shall include the phrase “equal opportunity employer” 
or a similar phrase to be approved by the State Civil Rights Commission. 
If the Contractor, a subcontractor or vendor is found guilty of a violation of the 
Kansas Acts Against Discrimination under a decision or order of the State Civil 
Rights Commission which has become final, the Contractor, subcontractor or 
vendor shall be deemed to have breached this contract, and this contract may be 
cancelled, terminated or suspended in whole or in part by the Owner. 
 

IB-17. UTILITIES :   By submitting a bid, the bidder understands that utilities have not been relocated 
prior to bidding and that the contractor shall be required to coincide construction of this project with 
utility relocations.  The submission of a bid is an acknowledgement that the proposal has taken into 
consideration the need for utility relocation and coordination of utility relocation, and is based on 
the relocation and coordination of utilities during the calendar days commencing after the notice to 
proceed is issued.  If the bidder feels that utility relocation during construction may increase the 
cost of construction, then the bidder should take that into consideration when providing a bid for 
this project.  The contractor shall not make any claims for delay, acceleration or other damages 
against the City because of utility work during construction.   
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      **** END OF SECTION **** 
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 Bid Proposal  
 
TO:  City of De Soto 
 Johnson County, Kansas 
 
The undersigned Bidder hereby proposes to furnish all materials, supplies, transportation, 
tools, equipment, facilities and to perform all necessary labor and construct, install and 
complete all work stipulated in, required by, and in conformity with the Proposed Contract 
Documents (including all documents referred to therein) and any and all addenda thereto, for 
and in consideration of unit prices as follows (Approx. Quantities  and Total  are for Bid 
Comparison Only): 
 
ITEM 
NO. 

ITEM DESCRIPTION UNIT APPROX. 
QUANT. 

UNIT TOTAL 

    COST  
1 8" HDPE 3408 (DR 11) Open Trench  L.F. 143   
2 8" HDPE 3408 (DR 11) Directional Bore  L.F. 1,791   
3 8" MJ Gate Valves  E.A. 12   
4 6" MJ Gate Valves  E.A. 2   
5 4" MJ Gate Valves  E.A. 7   
6 Service Connection - Extend  E.A. 8   
7 Service Connection - Cut  E.A. 19   
8 Bore Pit - Complete  E.A. 6   
9 Connect to Exist. Water Main  E.A. 10   
10 Site Restorations  L.S. 1   
11 Traffic Control  L.S. 1   
12 Mobili zation  L.S. 1   
    TOTAL BID        

 
The undersigned hereby agrees to furnish the required bond and to enter into a contract 
within ten (10) days from and after the acceptance of this proposal and further agrees to 
complete all work covered by this proposal within _______ calendar days from and including 
the date stipulated in a written Notice to Proceed from the Owner to commence work thereon. 
 
Enclosed is a (Certified Check) (Cashier's Check) (Bid Bond) in the amount of   
 
  Dollars ($                               ) 
which the undersigned agrees to be forfeited to and become the property of the City of De 
Soto, Kansas as liquidated damages should this proposal be accepted and the contract be 
awarded to him/her and he/she fail to enter into a contract in the form prescribed, and to 
furnish the required bonds within ten (10) days as stipulated above, but otherwise, the 
proposal guarantee shall be returned to the undersigned upon the signing of the contract and 
delivery of the approved bonds to said City of De Soto, Kansas. 
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ANTICIPATED LIST OF SUBCONTRACTORS 
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We acknowledge receipt of the following addenda: 
 
Addendum No.  

 
Date Received by Bidder 

 
SIGNATURE 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
Dated in  , this            day of                     , 20     . 
 
Signature of Bidder:  (If an Individual)             doing business as 
 
 

                 
 
 

         By         
           Signature 
 
 
     (If a Partnership)         
            Name of Partnership 
 
         By         
           Signature 
 
 
     (If a Corporation)         
           Name of Corporation 
 
         By         
           Signature 
 
 
                 
           Print Name 
 
                 
               Title 
 
                 
              Business Address 
 
                 
 
 
                 
           Telephone
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 ...................................................................................................................................................  
 
 ATTACH HERE BID BOND 
 
 ...................................................................................................................................................  
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 City of De Soto 
 Johnson County, Kansas 
 

CITY OF DE SOTO 
2011 CDBG Project 

Downtown Waterline Replacement 
 

 
 Contract Agreement 
 
THIS AGREEMENT, made and entered into this            day of                     , 2011, by and 
between the City of De Soto, Kansas, as party of the first part, and hereinafter termed the 
 
"Owner", and  
party of the second part, hereinafter termed the "Contractor". 
 
WITNESSETH: 
 
WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications, 
plans and other contract documents for the work herein described, and has approved and 
adopted these contract documents and has received a proposal setting unit prices for 
furnishing materials, labor and equipment for, and in connection with, all work as indicated in 
the contract documents and plans, and in accordance with the terms of this contract; and 
 
WHEREAS, the Contractor, in response to the Notice to Bidders, has submitted to the 
Owner, in the manner and at the time specified, a sealed proposal in accordance with the 
terms of the Notice to Bidders, Instructions to Bidders, and Bid Proposal, all of which are 
incorporated into and become terms of this contract agreement; and 
 
WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and 
canvassed the proposals submitted and, as a result of such canvass, has determined and 
declared the Contractor to be the lowest responsible bidder for said work, and has duly 
awarded to the said Contractor a contract therefore for the sum or sums named in the 
proposal attached to and made a part of this contract. 
 
NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of 
the mutual agreement herein contained, the parties have agreed and do hereby agree, the 
Owner for itself and its successors, and the Contractor for itself, and its successors or 
executors and administrators, as follows: 
 
Article I * Scope of Work.   The Contractor will furnish at its own cost and expense all labor, 
tools, equipment and materials necessary to construct and timely complete the project work 
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expeditiously and in conformance with generally accepted standards for quality, skill and 
construction of similar projects, in a workmanlike manner, the work as designated, described 
and required by the Plans, Plan Specifications, Instruction to Bidders, Bid Proposal, Written 
Addendums or Change Orders, Performance, Maintenance and Statutory Bond, this Contract 
Agreement and the General Conditions as set forth in the following items of the Bid proposal, 
to wit:  
 
(bid items 1 thru 12 inclusive). 
 
All to be done in accordance with the specifications, Instructions to Bidders, Bid Proposal, 
General Conditions and this Contract Agreement, all of which are incorporated into this 
Contract Agreement and which become terms of this Contract as fully a part thereof, as if 
repeated verbatim herein; all work to be done under the direct supervision and to the entire 
satisfaction of Owner, and in accordance with the laws of the State of Kansas. 
 
Article II * Contract Amount.   The Owner shall pay to the Contractor for the timely 
performance of the work embraced in this contract, and the Contractor will accept in full 
compensation therefore, the sum (subject to the adjustment as provided by the contract) of 
              ($   ) for 
all work covered by and included in the contract award and designated in the foregoing 
Article I; payment thereof to be made in cash or its equivalent. 
 
Article III * Time For Completion.  Contractor hereby agrees that work will begin not later 
than the authorization date in the notice to proceed and will be diligently prosecuted at such 
rate and in such manner as, in the judgment of the Owner, is necessary for the completion of 
the work within the number of calendar days listed on the Bid Form.  
 
Article IV * Liquidated Damages.  Contractor further agrees that, should it fail to complete 
the work in the time specified or such additional time as may be authorized in writing by the 
Owner, the amount of liquidated damages to be recovered shall be the amount indicated in 
GC 65. 
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IN WITNESS WHEREOF, the City of De Soto, Kansas, Owner, has caused this contract to 
be executed in its behalf, thereunto duly authorized, and the said Contractor has executed six 
(6) counterparts of this contract in the prescribed form and manner the day and year first 
above written. 
 
          CITY OF DE SOTO, KANSAS   
              Party of the First Part 
          
           
         By          
             David Anderson, Mayor 
ATTEST: 
 
 
         
 Lana McPherson, City Clerk 
                  
             Party of the Second Part 
 
 
 
         By          
                 Signature 
 
 
          
                  
              Print Name 
 
 
 
                  
                 Title 
 
 
 ...................................................................................................................................................  
 
De Soto, Kansas                                       , 2011. 
 
 
The foregoing contract and bonds are in due form, according to law, and are hereby 
approved. 
 
 
 
 
  
 Attorney for Owner 
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 Performance Bond 
 
 Bond No.                                
 
KNOW ALL MEN BY THESE PRESENTS,  that we, the undersigned 
 
  
 
of  , hereinafter referred
  
to as the "Contractor", and  , 
  
a Corporation organized under the laws of the State of  ,  
and authorized to transact business in the State of Kansas as Surety, are held and firmly 
bound unto the City of De Soto, Kansas, hereinafter referred to as "Owner", in the penal sum 
of 
 
  Dollars 
 
($                                    ), lawful money of the United States of America, for the payment of 
which sum well and truly to be made we bind ourselves and our heirs, executors, 
administrators, successors, and assigns, jointly and severally by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH T HAT: 
 
WHEREAS, the above bounded Contractor has, on the            day of                     , 2011, 
entered into a written Contract with the aforesaid Owner for furnishing all materials, 
equipment, tools, superintendence and other facilities and accessories for the timely 
construction of certain improvements as designated, defined and described in the said 
Contract and the Conditions thereof, and in accordance with the specifications and plans 
therefore, a copy of said Contract being attached hereto and made a part hereof. 
 
NOW, THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and 
faithfully observe, perform and abide by each and every covenant, condition and part of the 
said Contract, and the Conditions, Specifications, Plans and other Contract Documents 
thereto attached or by reference made a part thereof, according to the true intent and 
meaning in each case, then this obligation shall be and become null and void; otherwise it 
shall remain in full force and effect; 
 
PROVIDED, FURTHER, that if the said Contractor fails to duly pay for any labor, materials, 
team hire, sustenance, provisions, provender, gasoline, lubricating oils, fuel oils, greases, 
coal or any other supplies or materials used or consumed by such Contractor, or their 
subcontractors in performance of the work contracted to be done, the Surety will pay the 
same in any amount not exceeding the amount of this obligation, together with interest as 
provided by law; 
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PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the Contract, 
or the work to be performed thereunder, or the specifications accompanying the same, shall 
in any way affect its obligations on this bond and it does hereby waive notice of any change, 
extension of time, alteration or addition to the terms of the Contract, or to the work, or to the 
Specifications. 
 
IN TESTIMONY WHEREOF, the said Contractor has hereunto set their hand, and the said 
Surety has caused these presents to be executed in its name, and its corporate seal to be 
hereunto affixed by its attorney-in-fact duly authorized thereunto so to do at 
 
  on this           day of                     , 2011. 
 
 
 
   
 Contractor 

 
 
By    
 
 
  
 Title 
 
 
 
 
 
 
 
 
 

  
 Surety 

 
By    
 Attorney-in-fact  
 
 
  
 Attorney-in-fact Telephone Number  
 
  
 Attorney-in-fact Address  

 
Countersigned: 
 
 
By    
 Kansas Resident Agent 

 
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include the date of the bond.) 
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 ...................................................................................................................................................  
 
 ATTACH HERE ATTORNEY-IN-FACT'S AUTHORITY FROM SURETY COMPANY 
 CERTIFIED TO INCLUDE THE DATE OF THE PERFORMANCE BOND. 
 
 ...................................................................................................................................................  
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 Maintenance Bond  
 
 Bond No.                                
 
KNOW ALL MEN BY THESE PRESENT,  that we, the undersigned 
 
 , 
 
as Principal and  , 
as Surety, are held and firmly bound unto the City of De Soto, Johnson County, Kansas , in 
the full and just sum of              
 
  Dollars ($                            ), 
for the payment of which, well and truly to be made, we, and each of us, bind ourselves, our 
heirs, executors and assigns, themselves, and its successors and assigns, jointly and 
severally, firmly by these presents. 
 
THE CONDITION OF FOREGOING OBLIGATION IS SUCH THAT:  
 
WHEREAS,   
upon his completion of a contract for the installation of public improvements, (and has been 
accepted by the City of De Soto, Kansas, as having been built in accordance with the 
approved plans and specifications with no unacceptable deviations thereof,) has agreed to 
guarantee the construction and installation, including all materials and workmanship, for the 
period of two (2) years beginning on the date the City so accepts said work, said date being 
the formal acceptance date. 
 

Signed, sealed and delivered this           day of  , 2011. 
  
 
  
 Principal 
 
 
By    
 
 
  
 Title 
 
 
 

  
 Surety 
 
 
By    
 Attorney-in-fact 
 
Countersigned: 
 
 
By    
 Kansas Resident Agent 

 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include the date of the bond.) 
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 ...................................................................................................................................................  
 
 ATTACH HERE ATTORNEY-IN-FACT'S AUTHORITY FROM SURETY COMPANY 
 CERTIFIED TO INCLUDE THE DATE OF THE MAINTENANCE BOND. 
 
 ...................................................................................................................................................  
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 Statutory Bond 
 
 Bond No.                                
 
KNOW ALL MEN BY THESE PRESENTS,  that we, the undersigned 
 
  
 
of  , hereinafter referred
  
to as the "Contractor", and  ,  
 
with General Offices in the City of  , 
 
a Corporation organized under the laws of State of  , 
and authorized to transact business in the State of Kansas, as Surety, are held and firmly 
bound unto the City of De Soto, Kansas, in the penal sum of _____________   
Dollars ($                              ), lawful money of the United States of America, for the payment 
of which sum well and truly to be made, we bind ourselves and our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents: 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH T HAT: 
 
WHEREAS, the said Contractor has, on the            day of  , 2011, 
entered into contract with the aforesaid Owner for furnishing all tools, equipment, materials 
and supplies, performing all labor and constructing public improvements described in the said 
Contract, all in accordance with specifications and other contract documents on file in the 
office of the City Clerk. 
 
NOW, THEREFORE, if the said Contractor shall timely pay all indebtedness incurred for 
supplies, materials or labor furnished, used or consumed in connection with or in or about the 
construction or making of, the above described improvement, including gasoline, lubricating 
oils, fuel oil, greases, coal and similar items used or consumed directly in furtherance of such 
public improvement, this obligation shall be void; otherwise, it shall remain in full force and 
effect. 
 
The said Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the Contract to the work to be performed 
thereunder, or the specifications accompanying the same, shall in any way affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms of the contract or to the specifications.  The said 
Surety further agrees that any person to whom there is due any sum for labor material 
furnished, as hereinbefore stated, or said person's assigns, may bring action on this bond for 
the recovery of said indebtedness; PROVIDED, that no action shall be brought on said bond 
after six (6) months from the completion of said public improvements. 
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IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said 
Surety has caused these presents to be executed in its name, and its corporate seal to be 
hereunto affixed by its attorney-in-fact duly authorized thereunto so to do, at 
 
  on this           day of                     , 2011. 
 
 
 
  
 Contractor 
 
 
By    
 
 
  
 Title 

 
 
 
 
 
 

  
 Surety 
 
 
By    
 Attorney-in-fact 

 
 
 
 
Countersigned: 
 
 
By    
 Kansas Resident Agent with address 

 
 
 
(Accompany this bond with Attorney-in-Fact's authority from the Surety Company certified to include the date of the bond.) 
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 ...................................................................................................................................................  
 
 ATTACH HERE ATTORNEY-IN-FACT'S AUTHORITY FROM SURETY COMPANY 
 CERTIFIED TO INCLUDE THE DATE OF THE STATUTORY BOND. 
 
 ...................................................................................................................................................  
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 ATTACH HERE CONTRACTOR'S CERTIFICATE OF INSURANCE 
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General Conditions  
 
GC-1. SCOPE: The work covered by these Contract Documents shall be completed in 

accordance with the Project Manual. Such work shall consist of furnishing all 
facilities, labor, equipment, appliances and materials.  In addition to, all work shall 
comply with any and all City of De Soto policy codes established prior to bidding. If 
not covered within the technical specifications set forth above, the work covered 
by these Contract Documents shall be completed in accordance with the latest 
revision of the American Water Works Association and the Kansas Department 
of Health and Environment Standard Specifications  which are incorporated 
herein by reference.   

 
GC-2. DEFINITIONS:  Whenever any word or expression, as defined under this 

Paragraph GC-2., "Definitions," or pronoun used in its stead, occurs in these 
Contract Documents, it shall have and is mutually understood to have the meaning 
herein given. 

 
A. "Contract"  or "Contract Documents"  shall  have the meaning ascribed to 
them in paragraph GC-3, such terms sometimes being used interchangeably.  

 
B. "Owner"  or words "Party of the First Part"  shall mean the City of De Soto, 
Kansas.   

 
C. "Contractor"  or words "Party of the Second Part"  shall mean the party 
entering into Contract for the performance of the work covered by this Contract 
and his duly authorized agents or legal representative. 

 
D. "Engineer"  or "Engineers"  shall mean the Engineer or Engineers who have 
been employed by the Owner for this work or their duly authorized agents, such 
agents acting severally within the scope of the particular duties entrusted to them. 

 
E. "Observer"  shall mean the engineering or technical observer or observers 
duly authorized by the Engineer or the Owner, limited to the particular duties 
entrusted to him or them. 

 
F. "Resident representative"  shall mean the qualified technical representative 
designated by the Engineer or the Owner to observe the work on a continuous 
basis and to be present at the site of the work when required.  This term may be 
synonymous with "observer". 

 
G. "Date of Signing the Contract"  or words equivalent thereto, shall mean the 
date upon which the Contract, executed by the Contractor, is signed by the Owner. 
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H. "The Work"  shall mean the work to be done and the equipment, supplies, 
and materials to be furnished under this Contract, unless some other meaning is 
indicated by the context. 

 
I. "Plans"  or "the plans"  shall mean and include all drawings, addendums and 
approved change orders to the drawings which may have been prepared by the 
Owner or Engineer as a basis for proposals, all drawings submitted by the 
successful bidder with his proposal and by the Contractor to the Owner, if and 
when approved by the Engineer, and all drawings submitted by the Owner to the 
Contractor during the progress of the work, as provided for herein. 

 
J. Whenever in these Contract Documents the words "as ordered", "as 
directed", "as required", "as permitted", "as allow ed" , or words or phrases of 
like import are used, it shall be understood that the order, direction, requirement, 
permission, or allowance of the Owner and Engineer is intended. 

 
K. Similarly the words "approved", "reasonable", "suitable", "acceptable",  
"properly", "satisfactory" , or words of like effect and import, unless otherwise 
particularly specified herein, shall mean approved, reasonable, suitable, 
acceptable, proper, or satisfactory in the judgment of the Owner and Engineer. 

 
L. Whenever any statement is made in the Contract Documents containing the 
expression "it is understood and agreed" , or an expression of like import, such 
expression means the mutual understanding and agreement of the parties 
executing the Contract, agreement of which these general conditions are a part. 

 
  M. Calendar Days  - When computing time prescribed by the Contract 

Documents, the day of the event from which the designated period of time begins 
to run shall not be included, but the last day of the period shall be included unless 
it is a Saturday, Sunday, or a City Holiday, in which event shall run to end of the 
next business day.  A calendar day shall be considered any day of the week, 
whether the Contractor works or not, and shall not be excluded as a result of 
inclement weather unless approved by the Engineer.  The owner may in it’s sole 
discretion, and only upon the written request of the Contractor, provide an 
extension of calendar days for unforeseeable circumstances, not caused by the 
act or omission of the Contractor. 

 
  N.  Notice to Proceed  - A written notice issued by the City to the Contractor 

authorizing him/her to proceed with the Work and establishing the date of  
commencement of the Contract Time. 

 
O.  Extra Work – as used in this Contract, shall be understood to mean and 
include all work that may be required by the Engineer or Owner to be performed 
by the Contractor to accomplish any change, alteration or addition to the scope of 
work, or required or reasonably implied by the Specifications, which is not covered 
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by the Bid Proposal. 
P. “Titles” and “subheadings,” as used in the Contract Documents, are 
understood to be for convenience of reference only, and shall not be taken or 
considered as being a part thereof, or as having any bearing on the interpretation 
thereof. 
 
Q. Substantial Completion,  as used in the Contract Documents is understood 
as the date established when all work is complete within a project except for the 
final repair and cleanup items.  This shall mean that all pavement, curbs, any 
concrete work, pavement markings, and seeding shall be completed before the 
contract is considered substantially complete.  At that time written confirmation 
from the owner shall be given and the assessment of calendar days shall end.     
 

GC-3. CONTRACT DOCUMENTS:   It is expressly understood and agreed that the bound 
volume of Contract Documents which include this Statement of General 
Conditions, the Instruction to Bidders, the Contract Agreement, the Bid Proposal, 
and the Plans herein referred to, and other drawings, and data which may be 
furnished by the Contractor and approved by the Owner in writing, and such other 
additional drawings which may be furnished by the Engineer as are necessary to 
make clear, are each and all included in this Contract and the work shall be done 
fully in accordance therwith. 

 
GC-4. VERBAL STATEMENTS NOT BINDING:   It is understood and agreed that the 

written terms and provisions of this agreement shall supersede all prior verbal 
statements of any and every official and/or other representative of the Owner, and 
such statements shall not be effective or be construed as entering into, or forming 
a part of, or altering in any way whatsoever, the written agreement. 

 
GC-5. COPIES OF CONTRACT:   Six (6) copies of the proposal, bonds, and Contract 

agreement shall be prepared, each containing an exact copy of the Contractor's 
proposal as submitted, the bond properly executed, and the Contracts signed by 
both parties thereto.  These executed counterparts of the Contract Documents are 
to be filed with the Owner, Contractor, Engineer, and the Surety Company 
executing the bond.  The original proposal submitted by the Contractor will be 
retained by the Owner, in addition to the copy thereof in the Owner's copy of the 
executed documents. 

 
GC-6. SCOPE, NATURE, AND INTENT OF PLANS AND SPECIF ICATIONS:   The 

Plans and Specifications are intended to supplement, but not necessarily duplicate 
each other, and together constitute one complete set of Plans and Specifications, 
so that any work exhibited in one and not in the other, shall be executed just as if it 
had been set forth in both, in order that the work shall be completed according to 
the complete design or designs of the Engineer. 

 
Should anything be omitted from the Plans and Specifications which is necessary 
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to a clear understanding of the work, or should it appear various instructions are in 
conflict, then the Contractor shall secure written instructions from the Engineer 
before proceeding with the construction affected by such omissions or 
discrepancies.  It is understood and agreed that the work shall be performed and 
completed according to the true spirit, meaning, and intent of the Contract, Plans 
and Specifications. 

 
The Contractor's responsibility for construction covered by conflicting 
requirements, not provided for by addendum prior to the time of opening bids for 
the work represented thereby, shall not extend beyond the construction in 
conformity with the cheaper of the said conflicting requirements.  Any increase in 
cost of work required to be done in excess of the cheaper of the conflicting 
requirements will be paid for as extra work as provided for herein. 

 
GC-7. SILENCE OF SPECIFICATIONS:   The apparent silence of Plans, Specifications, 

Special Conditions and Supplemental Specifications as to any detail, or the 
apparent omission from them of a detailed description concerning any point, shall 
be regarded as meaning that only the best general practice is to be used.  All 
interpretations of these specifications shall be made on the basis above stated. 

 
GC-8. FIGURED DIMENSIONS TO GOVERN:  Dimensions and elevations shown on the 

Plans shall be accurately followed, even though they differ from scaled 
measurements.  No work shown on the Plans, the dimensions of which are not 
indicated, shall be executed until the required dimensions have been obtained 
from the Engineer. 

 
GC-9. CONTRACTOR TO CHECK PLANS AND SCHEDULES:   The Contractor shall 

check all dimensions, elevations, and quantities shown on the Plans, and 
schedules given to him by the Engineer, and shall notify the Engineer or any 
discrepancy between the Plans and the conditions on the ground, or any error or 
omission in Plans, or in the layout as given by stakes, points, or instructions, which 
he may discover in the course of the work.  The Contractor will not be allowed to 
take advantage of any error or omission in the Plans or Contract Documents.  Full 
instructions will be furnished by the Engineer should such error or omission be 
discovered, and the Contractor shall carry out such instructions as if originally 
specified. 

 
GC-10. WORK DONE WITHOUT LINES OR GRADES:   Any work done without being 

properly located and established by base lines, offset stakes, bench marks, or 
other basic reference points located, established, or checked by the Engineer, 
may be ordered removed and replaced at the Contractor's cost and expense. 

 
GC-11. PRESERVATION OF MONUMENTS AND STAKES:   The Contractor shall 

carefully preserve all monuments, property corners, bench marks, reference points 
and stakes, and in case of willful or careless destruction of the same, will be 
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charged with the resulting expense of replacement, and it shall be responsible for 
any mistakes or loss of time that may be caused by their unnecessary loss or 
disturbance.  In the event that the loss of stakes causes a delay in the work, the 
Contractor shall have no claim for damages or extensions of time in the case of 
any permanent monuments, property corners, or bench marks which must of 
necessity be removed or disturbed in the construction of the work, the Contractor 
shall carefully protect and preserve the same until they can be properly referenced 
for relocation.  The Contractor shall furnish at its own expense such materials, 
surveyors, and assistance as are necessary for the proper replacement of 
monuments, property corners, or bench marks that have been moved or 
destroyed. 

 
GC-12. LEGAL ADDRESS OF CONTRACTOR:   Both the business address of the 

Contractor given in the bid or proposal upon which this Contract is founded, and 
the Contractor's Office in the vicinity of the work, are hereby designated as the 
places to which all notices, letters, and other communications to the Contractor 
may be mailed or delivered.  The delivering at either of the above named 
addresses, or depositing in any mail box regularly maintained by the Post Office, 
of any notice, letter, or other communication so addressed to the Contractor, shall 
be deemed sufficient service thereof upon the Contractor, and the date of said 
service shall be the date of such delivery of mailing.  Such addresses may be 
changed at any time by an instrument in writing, executed by the Contractor and 
presented and delivered to the Engineer and to the Owner.  Nothing herein 
contained shall be deemed to preclude or render inoperative the service of any 
notice, letter, or communication upon the Contractor personally. 

 
GC-13. RESPONSIBILITY OF CONTRACTOR:   The Contractor shall furnish all 

transportation, tools, equipment, machinery, and plant, and all suitable appliances, 
requisite for the execution of this Contract and shall be solely answerable for the 
same and for the safe, proper, and lawful construction, maintenance, and use 
thereof.  Contractor shall cover and protect his work from damage and all injury to 
the same, before the completion and acceptance of the work under this Contract 
shall be made good by the Contractor.  Contractor shall be solely answerable for 
all damage to the Owner or the property of the Owner, to other contractors or other 
employees of the Owner, to the neighboring premises, or to any private or 
personal property, due to improper, illegal, or negligent conduct of itself or its 
subcontractors, employees, or agents in and about said work, or in the execution 
of the work covered by this Contract, or any extra work undertaken as herein 
provided.  Contractor shall be responsible to the Owner for any defect in, or the 
improper use of, any scaffolding, shoring, apparatus, ways, works, machinery, or 
facility. 

 
GC-14. PATENTS:   It is mutually agreed by and between the parties to this Contract that 

all royalties and fees for and in connection with patents, or patent infringement, 
claims for materials, articles, apparatus, devices or equipment (as distinguished 
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from processes) used in or furnished for the work shall be included in the Contract 
amount and the Contractor shall satisfy all demands that may be made at any time 
for such, and the Contractor shall at its own cost and expense, defend any and all 
suits or proceedings that may be instituted at any time against the Owner for 
infringement or alleged infringement of any such patents involved in the work, and 
in case of an award of damages, the said Contractor shall pay such award; final 
payment to the Contractor by the Owner will not be made while any such suit or 
claim remains unsettled.  The Contractor, however, shall not be liable for the 
payment of any damages or other cost in connection therewith, for the 
infringement or alleged infringement of any patented process required by the 
Owner in the design of the work to be done under this Contract or by the 
Specifications therefore. 

 
GC-15. INDEPENDENT CONTRACTOR:   The right of general administration of the 

Owner shall not make the Contractor an agent of the Owner, and the liability of the 
Contractor for all damages to persons, firms, and corporations, arising from the 
Contractor's execution of the work, shall not be lessened because of such general 
administration, but as to all such persons, firms, and corporations, and the 
damages, if any, to them or their property, the Contractor herein is an independent 
contractor in respect to the work. 

 
GC-16. RELATIONS WITH OTHER CONTRACTORS:   The Contractor shall cooperate 

with all other contractors who may be performing work in behalf of the Owner, and 
workers who may be employed by the Owner, on any work in the vicinity of the 
work to be done under this Contract, and the Contractor shall so conduct its 
operations as to interfere to the least possible extent with the work of such 
contractors or workers.  Contractor shall be responsible for any injury or damage 
that may be sustained by other contractors or employees of the Owner, because 
of any fault or negligence on its part, and shall, at Contractor’s own expense, 
repair, or pay for such injury or damage.  Any difference or conflict which may 
arise between the Contractor and other contractors, or between the Contractor 
and the workers of the Owner, in regard to their work, shall be adjusted and 
determined by the Engineer.  If the work of the Contractor is delayed because of 
any acts or omissions of any other contractor or contractors, the Contractor shall 
have no claim against the Owner, but may request, in writing, an extension of time. 

 
When two or more contracts are being executed at one time in such manner that 
work on one contract may interfere with that on another, the Engineer shall decide 
which contractor shall cease work and which shall continue, or whether the work 
on both contracts shall progress at the same time, and in what manner. 

 
When the territory of one contract is the necessary or convenient means of access 
for the transportation or movement of workers, materials, or appliances required 
for the execution of another contract, such privileges of access or any other 
responsible privilege may be granted by the Engineer to the Contractor so 
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desiring, to the extent which may be reasonably necessary. 
 
GC-17. DEFENSE OF SUITS:  In case any action at law or suit in equity is brought 

against the Owner, the Engineer, or any of their officers, agents, or funding 
agencies alleging the failure, omission, or neglect of the Contractor to do and 
perform any of the covenants, acts, matters, or things by this Contract undertaken 
to be done or performed, or for any injury or damage caused by the negligence or 
alleged negligence of the Contractor or its subcontractors or employees or agents, 
the Contractor shall indemnify, defend, and save harmless the Owner, the 
Engineer, and their officers, agents, or funding agencies, of and from all losses, 
costs, damages, expenses, judgments, or decrees whatever arising out of such 
actions or suits as may be brought as aforesaid. 

 
GC-18. METHOD OF OPERATION:   The Contractor shall give to the Engineer full 

information in advance, as to plans for carrying on any part of the work including 
reasonable, timely critical path schedules.  If at any time before the beginning or 
during the progress of the work, any part of the Contractor's facility or equipment 
or any methods of executing the work, appear to the Engineer to be inadequate to 
insure the required quality, or rate of progress, of the work, Engineer may inform 
the Owner who may order the Contractor to increase or improve facilities or 
methods, and the Contractor shall promptly comply with such orders; but neither 
compliance with such orders nor failure of the Engineer or Owner to issue such 
orders shall relieve the Contractor from the obligation to secure the degree of 
safety, the quality of work, and the rate of progress required by the Contract.  The 
Contractor alone shall be responsible for the safety, adequacy and efficiency of its 
facility, equipment and methods. 

 
The approval by the Engineer of any plan or method of work proposed by the 
Contractor shall not relieve the Contractor of any responsibility therefore, and such 
approval shall not be considered as an assumption by the Owner, Engineer, or 
any officer, agent, or employee thereof, of any risk or liability, and the Contractor 
shall have no claim under this Contract on account of the failure or inefficiency of 
any plan or method so approved.  Such approval shall be considered, and shall 
mean, that the Engineer has no objection to the Contractor's use or adoption, at 
the Contractor's own risk and responsibility, of the plan or method so proposed by 
the Contractor. 

 
GC-19. SUGGESTIONS TO CONTRACTOR ADOPTED AT CONTRAC TOR’S OWN 

RISK:   Any plan or method of work suggested by the Engineer, or other 
representative of the Owner, to the Contractor, but not specified or required, if 
adopted or followed by the Contractor in whole or in part, shall be used at the risk 
and responsibility of the Contractor, and the Engineer and the Owner will assume 
no responsibility therefore. 

 
GC-20. AUTHORITY AND DUTY OF THE ENGINEER:  It is mutually agreed by and 
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between the parties to this Contract, that the Engineer shall act as the 
representative of the Owner. In order to prevent delays and disputes and to 
discourage litigation, it is further agreed by and between the parties to this 
Contract that the Engineer shall, in good faith and to the best of  the Engineer’s 
ability, determine the amount and quantities of the kinds of work which are to be 
paid for under this Contract; decide and determine, where applicable, questions in 
relation to said work and the construction thereof; and decide questions which may 
arise relative to the execution of this Contract on the part of said Contractor.  It is 
mutually agreed by both parties that decisions and findings of the Engineer shall 
be the conditions precedent to the right of the parties hereto, to any action on the 
Contract, and to any rights of the Contractor to receive any money under this 
Contract provided, however, that should the Engineer render any decision or give 
any direction which, in the opinion of either party hereto, is not in accordance with 
the meaning and intent of this Contract, either party may file with the Engineer, 
within thirty (30) days his written objection to the decision or direction so rendered 
and, by such action, may reserve the right to submit the question so raised to a 
court of competent jurisdiction. 

 
The Engineer will not be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions and programs 
incident thereto and Engineer will not be responsible for Contractor's failure to 
perform the work in accordance with the Contract Documents.  The Engineer will 
not be responsible for the acts or omissions of Contractor or any subcontractor or 
any of Contractor’s agents or employees, or any other person at the site or 
otherwise performing any of the work. 

 
GC-21. PROJECT REPRESENTATIVE AND OBSERVATION:   It is agreed by the 

Contractor that the Owner shall be and is hereby authorized to appoint or employ, 
either directly or through the Engineer, such resident project representatives or 
observers as the Owner may deem proper, to observe the materials furnished and 
the work performed under this Contract, and to see that materials are furnished, 
and work performed, in accordance with the Plans and Specifications therefore.  
The Contractor shall furnish all reasonable aid and assistance required by the 
Engineer, or by the resident representatives for the proper observation and 
examination of the work and all parts thereof. 

 
The Contractor shall comply with the directions and instructions of the Engineer, or 
any resident representative or observer so appointed, when the same are 
consistent with the obligations of this Contract and the Plans and Specifications 
therefor.  However, should the Contractor object to any order given by any 
subordinate engineer, resident representative, or observer, the Contractor may 
make written appeal to the Engineer for his decision. 

 
Contractor acknowledges and affirms that resident representatives, observers, and 
other properly authorized representatives of the Owner or Engineer shall be free at 
all times to perform their duties, and intimidation or attempted intimidation of any 
one of them by the Contractor or by any of its employees, shall be sufficient 
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reason, if the Owner so decides, to void this Contract. 
 

Such observation shall not relieve the Contractor from any obligation to perform 
said work strictly in accordance with the Plans and Specifications or any 
modifications thereof as herein provided, and work not so constructed shall be 
removed and made good by the Contractor at its own expense, and free of all 
expense to the Owner, whenever so ordered by the Engineer. 

 
GC-22. NO WAIVER OF RIGHTS:   Neither the observation by the Owner or any of the 

Owner's officials, employees, or agents, nor any order by the Owner for payment 
of money, nor any payment for, or acceptance, of the whole or any part of the work 
by the Owner or Engineer, nor any extension of time, nor any possession taken by 
the Owner or its employees, shall operate as a waiver of any provision of this 
Contract, or of any power herein reserved to the Owner, or any right to damages 
herein provided, nor shall any waiver of any breach in this Contract be held to be a 
waiver of any other or subsequent breach. 

 
GC-23. SUPERINTENDENT OF WORK:   The Contractor shall provide and maintain, 

continually on the site of work during its progress, adequate and competent 
superintendence of all operations for and in connection with the work being 
performed under this Contract, either personally or by a duly authorized 
superintendent or other representative. 

 
The superintendent, or other representative of the Contractor on the work, who 
has charge thereof, shall be fully authorized to act for the Contractor, and to 
receive whatever orders as may be given for the proper prosecution of the work, or 
notices in connection therewith.  Use of subcontractors on portions of the work 
shall not relieve the Contractor of his obligation to have a competent 
superintendent on the work at all times. 

 
GC-24. ORDERS TO CONTRACTOR'S AGENT:   Whenever the Contractor is not present 

when it may be desired or necessary to give directions, orders may be given by 
the Engineer, or Engineer’s representative, and shall be received and obeyed by 
the superintendent or foreman who may have charge of the particular part of the 
work in reference to which such orders are given. 

 
GC-25. PROTECTION OF PROPERTY AND PUBLIC LIABILITY:   The Contractor shall 

assume full responsibility for the protection of all public and private property, 
structures, sewers, and utilities, both above and below ground, along, beneath, 
above, across or near the site or sites of the work being performed under this 
Contract, or which are in any manner affected by the prosecution of the work or 
the transportation of men or materials in connection therewith.  The Contractor 
shall be responsible for requesting and coordinating all locates for utilities.  
Barriers shall be maintained and placed at all times necessary to provide for the 
safety of all persons and prevent any accident, and the Contractor will be held 
responsible for all accidents to persons or property through any negligence of 
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Contractor or its employees, subcontractors or agents. 
 

The Contractor shall indemnify, defend, and save harmless the Owner, its funding 
agencies and the Engineer against all damages or alleged damages to such 
property, structures, and utilities, together with all claims for damages for personal 
injury, including accidental death, arising out of his operations in connection with 
the Contract.  All property so damaged shall be repaired or replaced to a condition 
equal to its condition immediately prior to the time of damage, and to the 
satisfaction of the Owner. 
The Contractor shall give reasonable notice to the owner or owners of public or 
private property and utilities when such property is liable to injury or damage 
through the performance of the work, and shall make all necessary arrangements 
with such owner or owners relative to the removal and replacement or protection 
of such property or utilities. 

 
All permits and licenses required in the prosecution of any and all parts of the work 
shall be obtained and paid for by the Contractor unless specified otherwise. 

 
The Contractor shall satisfactorily shore, support, and protect any and all 
structures and all pipes, sewers, drains, conduits, and other facilities, belonging to 
the owners of the utility involved, and shall be responsible for any damage 
resulting thereto.  The Contractor shall not be entitled to any damages or extra pay 
on account of any postponement, interference, or delay caused by any such 
structures and facilities being on the line of the work, whether they are shown on 
the plans or not, specifically but not limited to damages due to delay in utility 
relocation. 

 
GC-26. RIGHT-OF-WAY AND EASEMENTS:   Public right-of-way and permanent and 

temporary construction easements will be acquired by the Owner as shown on the 
Drawings.  The Contractor shall confine its construction operations to the right-of-
way limits and construction limits provided for the project, and shall carefully note 
where buildings, structures, or other obstructions will limit working space.  
Equipment or materials shall not be stored beyond these limits without the express 
written approval of the owner of such property. 

 
In the event that easements are not available or if they have not been secured, or 
if entry to property is denied by court order, injunction, litigation, or for any other 
reason the Contractor shall cease operations in such area and confine work to 
other areas approved by the Owner.  In regard to the securing of easements, the 
Contractor shall have no claims against the Owner for damages. An extension of 
time may be requested in writing, as provided under Paragraph GC-45., 
"Extensions of Time." 
 

GC-27. INSURANCE:   The Contractor shall secure and maintain throughout the duration 
of this Contract insurance of such types and in such amounts as may be 
necessary to protect Contractor and the interests of the Owner and agents of the 
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Owner against all hazards or risks of loss as hereinafter specified and at least in 
the minimum limits established herein.  The form and limits of such insurance, 
together with the underwriter thereof in each case, shall be approved by the 
Owner, but regardless of such approval it shall be the responsibility of the 
Contractor to maintain adequate insurance coverage at all times.  Failure of the 
Contractor to maintain adequate coverage shall not relieve Contractor of any 
contractual responsibility or obligation. 

 
 

The Contractor shall obtain and deliver to Owner separate Certificate of such 
Insurance naming the City of De Soto, Kansas as additional insured. Satisfactory 
certificates of insurance shall be filed with the Owner prior to starting any work on 
this Contract and shall be maintained with the original of these Contract 
Documents.  The certificates shall state that ten (10) days written notice will be 
given to the Owner before any policy covered thereby is changed or canceled. 

 
A. Worker's Compensation and Employer's Liability.   This insurance shall 
protect the Contractor against all claims under applicable state worker's 
compensation laws.  The Contractor shall also be protected against claims for 
injury, disease, or death of employees which, for any reason, may not fall within 
the provisions of a worker's compensation law.  This policy shall include an "all 
states" endorsement.   
 
The minimum limits for workers compensation and employers’ liability insurance 
required for this Contract are as follows: 
 

 
Worker’s Compensation and Employers’ Liability  

  Bodily Injury – Each Occurrence ........................................................... $500,000.00 
  Disease – Each Employee .................................................................... $500,000.00 
  Disease – Policy Limit ........................................................................... $500,000.00 
 

B. Comprehensive Automobile Liability.   This insurance shall be written in 
comprehensive form and shall protect the Contractor against all claims for injuries 
to members of the public and damage to property of others arising from the use of 
motor vehicles, and shall cover operation on and off the site of all motor vehicles 
licensed for highway use, whether they are owned, non-owned, or hired. 
 
The minimum limits for automobile liability insurance required for this Contract are 
as follows: 
 
Automobile Liability Insurance  

  Combined Single Limit .......................................................................... $500,000.00 
 

C. Comprehensive General Liability.   This insurance shall be written in 
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comprehensive form and shall protect the Contractor against all claims arising 
from injuries to members of the public or damage to property of others arising out 
of any act or omission of the Contractor or its agents, employees, or 
subcontractors.  In addition, this policy shall specifically insure the contractual 
liability assumed by the Contractor as provided under Paragraph GC-17., 
"Defense of Suits." 

 
The property damage liability coverage shall contain no exclusion relative to 
blasting, explosion, collapse of buildings or damage to underground property. 

 
The minimum limits for bodily injury and property damage liability insurance 
required for this Contract are as follows: 

 
Bodily Injury and Property Damage Liability  

  General Aggregate ............................................................................. $2,000,000.00 
  Products – Completed Operations Aggregate .................................... $2,000,000.00 
  Personal & Adv. Injury ........................................................................ $1,000,000.00 
  Each Occurrence ................................................................................ $1,000,000.00 

  
D. Additional Insurance.   Additional insurance covering special hazards and 
other types of additional insurance which may be required by Owner or Engineer 
on certain projects.  Such additional insurance requirements shall be as specified 
in Instructions to Bidders or Special Conditions. 

 
GC-28. MODIFICATIONS AND ALTERATIONS:   In executing the Contract Agreement, 

the Contractor agrees that the Owner shall have the right to make such 
modifications, changes, and alterations, as the Owner may see fit, in the line 
grade, form, arrangement, dimensions, extent, or plan, of the work agreed to be 
done, or any part thereof, and in the materials to be used therein, either before or 
after the beginning of the construction thereof, without affecting the validity of the 
Contract and the performance bond thereunder. 

 
Where such modifications, changes, and/or alterations reduce the quantity of work 
to be done, they shall not constitute a basis for a claim for damages or for 
anticipated profits, overhead and other expenses on the work involved in such 
reduction.  Where the amount of work required by the modifications, changes, 
and/or alterations increase the quantity of work to be performed, and is within the 
scope of the Specifications and a fair interpretation thereof, such increase shall be 
paid for, according to the quantity of work actually done, at the unit price or prices 
therefore where such unit prices are included in the Contract, otherwise such 
additional work shall be paid for as hereinafter provided for Extra Work. 

 
In case the Owner shall make any modifications, changes, or alterations which 
would replace or otherwise make useless any work already done under the terms 
of the Contract, the Owner shall reimburse the Contractor for any material used or 
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labor performed in connection therewith, and for any actual loss occasioned 
thereby due to actual expenses incurred in preparation for the work as originally 
planned, as determined by the Engineer. 

 
All orders for modifications, changes, or alterations in the work as herein provided 
shall be in writing, either by the Engineer under authority of the Owner or by the 
Owner direct. 

 
GC-29. EXTRA WORK:   The term "Extra Work", as used in this Contract, shall be 

understood to mean and to include all work that may be required by the Engineer 
or Owner to be performed by the Contractor to accomplish any change or 
alteration in, or addition to, the work shown by the Contract Plans, or required or 
reasonably implied by the Specifications, which is not covered by the bid proposal 
and not otherwise provided under Paragraph GC-28., "Modifications and 
Alterations." 

 
  It is agreed that the Contractor shall perform all extra work under the direction of 

the Engineer, when and as so ordered in writing by the Engineer or Owner, and it 
is further agreed that the compensation to be paid the Contractor for performing 
extra work shall be determined by the agreed unit prices when unit prices have 
been established.  If not established, compensation shall be by agreed lump sum.  

 
  If unit prices were not established and the parties cannot agree on a lump sum 

before the extra work is started, then the Contractor shall be paid the actual field 
cost of the work plus fifteen percent (15%).  

 
Where extra work is performed with payment by the actual field cost method, the 
term "actual field cost" of such extra work is hereby defined to be and shall 
include:  (a) the cost of all workers, such as foremen, timekeepers, mechanics, 
and laborers, for the time actually employed in the performance of the said extra 
work; (b) materials and supplies actually installed; (c) trucks, and rentals on 
machinery and equipment, for the time actually employed or used in the 
performance of the said extra work; (d) any transportation charges necessarily 
incurred in connection with any equipment authorized by the Engineer for use on 
said work and similar operating expenses; (f) all incidental expenses incurred as a 
direct result of such extra work, including payroll taxes and a ratable proportion of 
premiums on construction bonds and, where the premiums therefore are based on 
payroll costs, public liability and property damage, workmen's compensation, and 
other insurance required by the Contract.  The Engineer may direct the form in 
which accounts of the actual field cost shall be kept and may also specify in 
writing, before the work commences, the method of doing the work and the type 
and kind of machinery and equipment, if required, which shall be used in the 
performance of extra work under this final method of determining compensation.  
In the event that machinery and heavy construction equipment be required for 
such extra work, the authorization and basis of payment for the use thereof shall 
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be stipulated in the written extra work order.  The fifteen (15) percent of the actual 
field cost to be paid to the Contractor shall cover, and be full compensation for, the 
Contractor's profit, overhead, general superintendence, and field office expense, 
and all other elements of cost or claim for compensation or reimbursement not 
embraced within the "actual field cost" as herein defined. 

 
No claim for extra work of any kind will be allowed unless ordered in writing by the 
Engineer or Owner.  In case any order or instructions, either oral or written, appear 
to the Contractor to involve extra work for which Contractor should receive 
compensation, Contractor shall make a written request to the Engineer for a 
written order authorizing such extra work.  Should a difference of opinion arise as 
to what does or does not constitute extra work, or concerning the payment thereof, 
and the Engineer insists on its performance, the Contractor shall proceed with the 
work after making a written request for a written extra work order and Contractor 
shall keep an accurate account of the actual field cost thereof as provided for in 
the foregoing paragraph.  The Contractor will thereby preserve the right to submit 
the matter of payment to a court of competent jurisdiction. 

 
GC-30. EXTRA WORK AS PART OF CONTRACT:   If written extra work orders are given 

in accordance with the provisions of this Contract, such work shall be considered a 
part hereof and subject to each and all of its terms and requirements. 

 
Substantial Changes to the Work – In the event that unit prices are provided for in 
the Contract Documents as to all or a part of the work, if the quantities originally 
contemplated are so changed in a proposed change order that application of the 
agreed unit prices to the quantities of the work proposed is substantially 
inequitable to either the City or the Contractor, the unit prices shall be reevaluated 
and adjusted in accordance to with the following: 

 
a) If the total cost of a particular item of unit price work amounts to twenty-five 

(25%) percent or more of the Contract price or the variation in the quantity of 
the particular item of unit price work performed by the Contractor differs by 
more than thirty-three (33%) percent from the estimated quantity of such 
item indicated in the Contract; and if there is no corresponding adjustment 
with respect to any other item of work; 

b) Then the quantity variation will entitle the Owner or Contractor to an 
adjustment in the unit price and, if the parties are unable to agree as to 
effect of any such variations in quantity of unit price work performed; then 
either Owner or Contractor may request the Engineer to make an 
adjustment in the Contract price. 

 
Quantity variation – Where changes in the work involve a change in the quantity 
of any bid item, the contract price shall be revised by extension of the quantities 
and unit price of all bid items so changed, subject to written approval of the 
Engineer. 
 
Field Change Orders – The Engineer may order minor changes in the work 
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through field change orders, which in no specific, concrete, or substantial way 
increase or decrease the work; and such minor changes in the work shall not 
involve an addition or deduction from the Contract price for that work.  
 
Clarifications, Modifications, or Corrections – from time to time the Engineer 
may also issue written orders to Contractor for needed clarifications, 
modifications, or corrections.  Should a difference of opinion arise as to whether 
the order constitutes extra work for which compensation is due, and the Owner 
insists on it’s completion, the Contractor shall proceed with the work after 
making a written request for a change order, and it shall keep an accurate 
account of the actual field cost thereof as provided in GC-29.  The Contractor 
will thereby preserve the right to submit a claim therefore. 
 

 
GC-31. PROVISION FOR EMERGENCIES:  In emergencies affecting the safety of 

persons or the Work or property at the site or adjacent thereto, Contractor, without 
special instruction or authorization from the Engineer or Owner, is obligated to act, 
at its discretion, to prevent threatened damage, injury or loss.  Contractor shall 
give Engineer prompt written notice of any significant changes in the Work or 
deviations from the Contract Documents caused thereby.  A Change Order shall 
thereupon be issued covering the changes and deviations involved.  If Contractor 
believes that additional work done by Contractor in an emergency which arose 
from causes beyond its control entitles it to an increase in the Contract Price or an 
extension of the Contract Time, Contractor may make a claim therefor as provided 
under Paragraphs GC-28., "Modifications and Alterations," GC-29., "Extra Work," 
and GC-45., "Extensions of Time." 

 
GC-32. SUBLETTING OF CONTRACT:   The Contractor shall not award subcontracts 

which total more than seventy-five percent (75%) of the Contract and shall perform 
within its own organization work amounting to not less than twenty-five percent 
(25%) of the total Contract price.  Should any subcontractor fail to perform in a 
satisfactory manner, the work undertaken by such subcontractor shall be 
immediately terminated by the Contractor.  The Contractor shall be as fully 
responsible to the Owner for the acts and omissions of its subcontractors, and of 
persons either directly or indirectly employed by them, as Contractor is for the acts 
and omissions of persons directly employed by it.  Approval by the Owner of any 
subcontractor shall not constitute a waiver of any right of the Owner to reject 
defective work, material or equipment not in compliance with the requirements of 
the Contract Documents.  The Contractor shall not make any substitution of any 
subcontractor accepted by the Owner unless the Owner agrees in writing. 

 
  The Contractor shall cause appropriate provisions to be inserted in all 

subcontracts relative to the work to bind subcontractors to the Contractor by the 
terms of the Contract Documents insofar as applicable to the work of the 
subcontractor and to give the Contractor the same power to terminate any 
subcontract as the Owner has to terminate the Contractor under any provision of 
the Contract Documents. 
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  Nothing contained in the Contract Documents shall create any contractual 

relationship between any subcontractor and the Owner, nor shall anything 
contained in the Contract Documents create any obligation on the part of the 
Owner to pay or to see to the payment of any sums due any subcontractor. 

 
  Prior to the Owner’s approval of the Contract bid, the successful bidder shall 

submit to the City Engineer or the designated Project Engineer for Owner 
acceptance a list of names of all subcontractors proposed for portions of the work 
and shall designate what work each is to perform. 

 
  The City Engineer or the designated Project Engineer shall, prior to Owner’s 

approval of the Contract bid, notify the successful bidder, in writing, if the Owner, 
after due investigation, has reasonable objection to any subcontractor on such list, 
and the Contractor shall substitute a subcontractor acceptable to the Owner at no 
additional cost to the Owner or shall be allowed to withdraw its bid, and the Owner 
shall either re-bid the project or accept the next best lowest and responsible 
bidder.  The failure of the Owner to make objection to a subcontractor shall not 
constitute a recommendation or appointment of such subcontractor, nor shall it 
constitute a waiver of any right of the Owner to reject defective work, material or 
equipment not in conformance with the requirements of the Contract Documents.   

 
  The Contractor shall not make any substitutions for any subcontractor unless the 

City Engineer or the designated Project Engineer determines that there is a good 
cause for doing so.  Any substitution shall be made only after allowing the Owner 
to make a reasonable rejection in accordance with the foregoing paragraph.  The 
Owner’s disapproval of any Contractor or subcontractor shall not, under any 
circumstances, be the basis for an increase in the Contract Price or a claim for 
delay damages. 

 
  The Contractor shall not assign any right, obligation or work under this contract or 

any payment here under, by power of attorney or otherwise, without the prior 
written consent of Owner. 

 
GC-33. RIGHT OF OWNER TO TERMINATE CONTRACT:   If the work to be done under 

this Contract shall be abandoned by the Contractor; or if the Contractor should be 
adjudged as bankrupt, or if a general assignment of assets be made for the benefit 
of Contractor’s creditors, or if a receiver should be appointed for the Contractor or 
any of its property; or if at any time the Engineer shall certify in writing to the 
Owner that the performance of the work under this Contract is being unnecessarily 
delayed, or that the Contractor is willfully violating any of the conditions or 
covenants of this Contract or the Specifications therefore, or that Contractor is 
executing the same in bad faith or otherwise not in accordance with the terms of 
said Contract; or if the work be not substantially completed within the time named 
for its completion or within the time to which such completion date may be 
extended; then the Owner may serve written notice upon the Contractor and 
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Contractor’s surety of said Owner's intention to terminate this Contract and, unless 
within five (5) days after the serving of such notice upon the Contractor, a 
satisfactory arrangement be made for the continuance thereof, this Contract shall 
cease and terminate.  Whether or not a satisfactory arrangement has been 
proposed by Contractor shall be determined by Owner and made at the sole 
discretion of Owner.  In the event of such termination, the Owner shall immediately 
serve notice thereof upon the surety and the Contractor, and the surety shall have 
the right to take over and complete the work, provided however, that if the surety 
does not commence performance thereof within thirty (30) days from the date of 
said notice of termination, the Owner may take over the work and prosecute same 
to completion, by contract or otherwise for the amount and at the expense of the 
Contractor, and the Contractor and Contractor’s surety shall be liable to the Owner 
for any and all excess cost sustained by the Owner by reason of such prosecution 
and completion; and in such event the Owner may take possession of, and utilize 
in completing the work, all such materials, equipment, tools, and plant as may be 
on the site of the work and necessary therefore. 

 
GC-34. SUSPENSION OF WORK ON NOTICE:   The Contractor shall delay or suspend 

the progress of the work or any part thereof, whenever Contractor shall be so 
required by written order of the Owner or Engineer, and for such periods of time as 
directed; provided, that in the event of such delay or suspension, the time for 
completion of work is suspended or delayed; but such order of the Owner or 
Engineer shall not otherwise modify or invalidate in any way, any of the provisions 
of this Contract.  In the event that the work shall be stopped by order of the Owner 
or Engineer, any expense which, in the opinion and judgment of the Engineer, is 
caused thereby shall be paid by the Owner to the Contractor. 

 
GC-35. LOSSES FROM NATURAL CAUSES:   All loss or damage arising out of the 

nature of the work to be done, or from the action of the elements, or from floods or 
overflows, or from ground water, or from unusual obstructions or difficulties, or any 
other natural or existing circumstances either known or unforeseen, which may be 
encountered in the prosecution of the said work shall be sustained and borne by 
the Contractor at its own cost and expense. 

 
GC-36. LAWS AND ORDINANCES:   The Contractor shall keep fully informed of all 

existing and current regulations of the Owner, and County, State and National 
Laws which in any way limit or control the actions or operation of those engaged 
upon the work, or affecting the materials supplied to or by them.  Contractor shall 
at all times observe and comply with all ordinances, laws, and regulations, and 
shall protect and indemnify the Owner and the Owner's officers and agents against 
any claims or liability arising from or based on any violation of the same. 

 
GC-37. VANDALISM:   All loss or damage arising out of vandalism to property shall be the 

responsibility of Contractor and assumed through insurance requirements for this 
contract. 
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GC-38. COMPLIANCE WITH O.S.H.A. REGULATIONS:   The Contractor shall comply 
with all regulations of the Occupational Safety and Health Administration (OSHA) 
and hold the Owner and its representatives harmless from all actions resulting 
from the Contractor's failure to comply with said regulations, orders and citations. 

 
GC-39. SANITARY REGULATIONS:   In general, the operations of the Contractor shall be 

in full conformity with all of the rules and regulations of boards and bodies having 
jurisdiction with respect to sanitation.  The Contractor shall supply safe and 
sufficient drinking water to all employees.  The Contractor shall obey and enforce 
all sanitary regulations and orders, and shall take precautions against infectious 
diseased and the spread of same. 

 
GC-40. CHARACTER OF WORKERS:   The Contractor shall employ only workers who 

are competent to perform the work assigned to them, and, in the case of skilled 
labor, who are adequately trained and experienced in their respective trades and 
who do satisfactory work.  In all cases, local labor shall be given preference when 
available. 

 
Whenever the Engineer shall notify the Contractor that any worker on the project 
is, in Engineer’s opinion, incompetent, unfaithful, or disorderly, or who uses 
threatening or abusive language to any person representing the Owner when on 
the project or a member of the general public, such worker shall be immediately 
discharged from the project and shall not be re-employed thereon except with the 
consent of the Engineer. 

 
GC-41. SATURDAY, SUNDAY, AND HOLIDAY WORK:   No work shall be done between 

the hours of 6 p.m. and 8 a.m., nor on Saturday, nor on Sundays or legal holidays, 
without the written approval or permission of the Owner in each case, except such 
work as may be necessary for the proper care, maintenance, and protection of 
work already done or of equipment, or in the case of an emergency. 

 
If work is required on a Saturday, the Contractor shall request and receive 
approval from the Owner by 2 p.m. the previous day. 

 
GC-42. UNFAVORABLE CONSTRUCTION CONDITIONS:   During unfavorable weather, 

or other unfavorable conditions for construction operations, the Contractor shall 
pursue only such portions of the work as will not be damaged thereby.  No 
portions of the work, the satisfactory quality or efficiency of which will be affected 
by any unfavorable conditions, shall be constructed while these conditions exist, 
unless, by special means or precautions approved by the Engineer, the Contractor 
shall be able to perform the work in a proper and satisfactory manner. 

 
GC-43. BEGINNING, PROGRESS, AND TIME OF COMPLETION OF WORK:   The 

Contractor shall, within ten (10) days after being instructed to do so in a written 
notice from the Owner, commence the work to be done under this Contract; and 
the rate of progress shall be such that the work shall have been completed in 
accordance with the terms of the Contract on or before the termination of the 
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construction period named in the proposal, subject to any extension or extensions 
of such time made as hereinafter provided.  The Contractor shall be required to 
furnish the Engineer with a tentative schedule setting forth in detail the sequences 
it proposes to follow, and giving the dates on which it expects to start and to 
complete separate portions of the work.  If at any time, in the opinion of the 
Engineer, proper progress is not being maintained, such changes shall be made in 
the schedule of operations as the Engineer shall direct or approve.  

 
  The assessment of calendar days will end when the Owner has given, in writing, to 

the Contractor, a notice that the contract is considered substantially complete, as 
defined in the contract documents.  From the date of substantial completion, the 
Contractor shall be required to complete all final repair and clean up items within 
thirty (30) calendar days.  If the Contractor fails to complete all items within the 
thirty (30) days, to the satisfaction of the Owner, the Owner shall continue to 
assess calendar days, until the work is complete.  If the calendar days exceed the 
contract time, liquidated damages will be assessed in accordance with the contract 
documents, until the work is complete. 

 
The Contractor is responsible for familiarizing himself/herself with all construction 
locations as set forth in the Contract Documents. 
 

GC-44. HINDRANCES AND DELAYS:   In executing the Contract Agreement, the 
Contractor expressly covenants and agrees that, in undertaking to complete the 
work within the time therein fixed, it has taken into consideration and made 
allowances for all hindrances and delays incident to such work, whether growing 
out of delays in securing materials or workmen or otherwise, including anticipated 
weather, utility relocations during construction, and coordination of utility 
relocations.  No charge shall be made by the Contractor for hindrances or delays 
from any cause during the progress of the work, or any portion thereof, included in 
this Contract, except as provided under Paragraph GC-34., "Suspension of Work 
on Notice." 

 
GC-45. EXTENSIONS OF TIME:  The right of the Contractor to proceed shall not be 

terminated, nor will the Contractor be charged with liquidated damages, because 
of any delays in the completion of the work due to causes beyond the control, and 
through no fault or negligence, of the Contractor or its subcontractors or agents.  
Should the Contractor be delayed in the final completion of the work by any act or 
delay of the Owner or Engineer, or of any employee of either, or by strikes, 
lockouts, fires, or unusual delays by common carriers, or by any other cause which 
the Engineer shall decide would justify the delay, then the Contractor may apply 
for, in writing, an extension of time sufficient to compensate for such delay in the 
final completion of the work. The granting of an extension of time or the amount of 
such extension of time is to be determined by the Engineer; provided, however, 
that the Contractor shall give the Owner and the Engineer prompt notice in writing 
of the cause and circumstances of the delay in each request for an extension of 
time. 

  Owner reserves the right to make a determination of justification for or granting of 
an extension of time, until such time as Owner may have an opportunity to review 
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available work and conditions, provided such notice of granting or denial of an 
extension of time shall be made by Owner seasonably and reasonable prior to the 
date for completion of the project. 

 
GC-46. TEST OF MATERIALS OFFERED BY CONTRACTOR:   All specified and required 

tests for approval of source of material or to determine mix proportions shall be 
made at the expense of the Contractor by a properly equipped laboratory of 
established reputation, whose work and testing facilities shall be approved by the 
Owner.  Approval of materials based on acceptable tests will apply only while such 
material as furnished equals or exceeds the tested samples or test specimens in 
quality and minimum requirements.  Any change in origin, method of preparation, 
or manufacture of such materials will require new tests and approval thereof.  
Reports of all tests shall be furnished to the Owner in as many certified 
counterparts as may be required by the said Owner.  Any tests specified in the 
Contract Documents or deemed necessary by the Engineer to determine 
compliance with the Specifications of finished work or materials used shall be 
performed at the Owner's expense.  Failure of such tests shall be deemed 
evidence of defective work and such work shall be replaced or repaired until 
satisfactory tests have been secured at the Contractor's expense.  Any special 
tests required by law ordinance, statute or regulations of any public body having 
jurisdiction shall be performed by and at the expense of the Contractor. 

 
GC-47. WORK IN OR ACROSS STREET OR HIGHWAY RIGHT-OF -WAY:   All work 

performed and all operations of the Contractor or its employees, and 
subcontractors, if any, within the limits of street or highway rights-of-way shall be 
in conformity with the requirements, and be under the control, through the Owner, 
of the street or highway authority owning, or having jurisdiction and control over 
such rights-of-way in each case. 

 
GC-48. BARRICADES AND LIGHTS:   All streets, roads, highway, and other public 

thoroughfares which are closed to traffic, under the authority of a proper permit, 
shall be protected by means of effective barricades on which shall be placed 
acceptable warning signs, such barricades, being located at the nearest 
intersecting public highway or street on each side of the blocked section of such 
public thoroughfare. 

 
All open trenches and other excavations shall be provided with suitable barriers, 
signs, and lights to the extent that adequate protection is provided to all persons 
against accident by reason of such open construction.  Obstructions such as 
material piles and equipment shall be provided with similar warning lights and 
signs. 

 
All barricades and obstructions shall be illuminated by means of amber lights at 
night and all lights used for this purpose shall be kept burning from sunset to 
sunrise.  Materials stored upon or alongside public streets and highways shall be 
so placed, and the work at all times shall be so conducted, as to cause the 
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minimum obstruction and inconvenience to the traveling public. 
 

All barricades, signs, lights and other protective devices in public rights-of-way 
shall be installed and maintained in conformity with applicable statutory 
requirements, the Manual on Uniform Traffic Control Devices  and as required 
by the Owner. 

 
GC-49. BORROW AND WASTE AREAS:   All borrow materials shall be obtained by the 

Contractor at its own cost and expense.  The borrow area and materials shall be 
approved by the Engineer, and shall be friable material suitable for compaction. 

 
All waste areas shall be located off the site and arrangements and payment for 
use of such areas shall be the sole responsibility of the Contractor. 

 
GC-50. PARKING AREAS, DRIVES AND WALKS:   All existing parking areas, drive, and 

walks, within the project limits, shall be adjusted to conform to the lines and grades 
shown on the Drawings.  Any of the above structures that are removed or 
damaged during construction shall be reconstructed of materials that will create a 
quality equal to or better than the condition of the existing facility prior to 
construction operation. 

 
 
GC-51. STREET SIGNS AND TRAFFIC AIDS:   All existing street signs and traffic aids, 

within the project limits, shall be carefully removed, stored and as soon as 
practicable, reset as directed by the Engineer, at the Contractor's own cost and 
expense, except that when any traffic, local or through, is to be carried during 
construction, all stop signs shall be temporarily located at the Contractor's own 
cost and expense. 

 
GC-52. CLEAN-UP:   The project site shall be kept as clean, neat and orderly as possible 

at all times.  Stockpiling of debris and unsuitable materials beyond normal working 
demands shall not be allowed.  Immediately after construction operations are 
complete, all equipment, debris and unsuitable materials shall be completely 
removed from the site in order to minimize the damage to finished work and 
inconvenience to the public and adjoining property owners.  All newly resurfaced 
streets shall be swept clean within twenty four (24) hours to remove any loose 
asphalt material. 

 
GC-53. PERMITS:  The Contractor shall secure all permits including building permits and 

business occupation licenses, that may be required to construct the facilities 
included in this Contract.  All cost in connection therewith shall be borne by the 
Contractor. 

 
GC-54. TESTING OF COMPLETED WORK:   Before final acceptance, all mechanical and 

electrical equipment and devices shall be tested and each part shall be in good 
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condition and working order, or shall be placed in such condition and order at the 
expense of the Contractor.  All tests of such completed work required under this 
Contract shall be made in the presence of the Engineer or Engineer’s authorized 
representatives.  All unsatisfactory work, all faulty or defective work and all work 
not conforming to the requirements of the Contract Documents at the time of 
acceptance thereof, or of such inspections, tests, or approvals shall be considered 
defective.  Prompt notice of all defects shall be given to the Contractor.  All 
defective work, whether or not in place, may be rejected or corrected. 

 
GC-55. REMOVAL OF REJECTED MATERIALS AND STRUCTURES :  The Contractor 

shall remove from the site of the work, without delay, all rejected and condemned 
materials or structures of any kind brought to or incorporated in the work, and 
upon failure to do so, or to make satisfactory progress in so doing, within forty-
eight (48) hours, after the service of a written notice from the Engineer ordering 
such removal, the rejected material or structures may be removed by the Owner 
and the cost of such removal shall be taken out of the money that may be due or 
may become due to the Contractor on account of or by virtue of this Contract.  No 
such rejected or condemned material shall again be offered for use by the 
Contractor under this or any other contract under this project. 

 
GC-56. PLACING WORK IN SERVICE:   If desired by the Owner, portions of the work may 

be placed in service when completed and the Contractor shall give proper access 
to the work for this purpose; but such use and operation shall not constitute an 
acceptance of the work, and the Contractor shall be liable for defects due to faulty 
construction until the entire work under this Contract is finally accepted and for a 
period of two years or longer thereafter, as stipulated in Paragraph GC-59, 
"Defective Workmanship and Materials." 

 
GC-57. DISPOSAL OF TRASH AND DEBRIS:   The Contractor shall not allow the site of 

the work to become littered with trash and waste material, but shall maintain the 
same in a neat and orderly condition throughout the construction period.  The 
Engineer shall have the right to determine what is or is not trash or waste material.  
On or before the completion of the work the Contractor shall, without charge 
therefore, carefully clean out all pits, pipes, chambers, or conduits, and shall tear 
down and remove all temporary structure, and shall remove all rubbish of every 
kind from the tracts or grounds occupied and shall leave them in first-class 
condition. 

 
GC-58. DEFECTIVE WORKMANSHIP AND MATERIALS:   During a period of two (2) 

years, or longer, if stipulated in the Special Conditions, from and after the date of 
the final acceptance by the Owner of the work embraced by this Contract, the 
Contractor shall make all needed repairs arising out of defective workmanship or 
materials, or both, which, in the judgment of the Owner, shall become necessary 
during such period.  If within ten (10) days after the mailing of a notice in writing to 
the Contractor, or its agent, the said Contractor shall neglect to make or undertake 
with due diligence to make the aforesaid repairs, the Owner is hereby authorized 
to make such repairs at the Contractor's expense; provided however, that in case 


