PLANNING COMMISSION

City Hall, 32905 W. 84th Street
6:00 PM., May 25th, 2021

AGENDA
City Hall is open, and individuals can attend in-person. However, we are continuing to
offer participation in a virtual format.
Members of the public who wish to observe the meeting can do so via the City’s YouTube channel at
https://www.youtube.com/user/DeSotoKansas/live.
Members of the public who wish to participate during the meeting may join the video conference at
https://www.gotomeet.me/DeSotoKS

1. Call to Order
2. Roll Call:
3. General Business:
A.
B.
C.
D.

Approve Planning Commission Agenda.
Approve Minutes of the Planning Commission meeting held on April 27th, 2021.
Disclosure of conflicts of interest.
Disclosure of outside communications regarding Commission business.

4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not on
the agenda may do so at this time. Any presentation is for information purposes only. No
action will be taken. There is a four-minute time limit.
5. Public Hearing:
A.
Consider re-zoning of a property at 30665 W 95th Street.
6. Old Business: None
7. New Business:
A.
Consider Final Plat for Anderson’s Hill
8. Calendar:
A. June 3rd, 2021 City Council 7:00 PM.
B. June 17th, 2021 City Council 7:00 PM.
C. June 22nd, 2021 Planning Commission

PLANNING COMMISSION
City Hall, 32905 W. 84th Street
6:00 PM., April 27th, 2021

MINUTES
1. The meeting was called to Order by Chairman Bob Garrett.
2.

Roll Call: Manson
Garrett
Templin
Lane

Absent
Present
Present Virtually
Present

McPherson
Shultz
Fisher

Present
Present
Present Virtually

3. General Business:
A. Approve Planning Commission Agenda.
Motion by Commissioner Lane to approve the Agenda; second by Shultz.
All Commissioners approved by “ayes.”
Motion carried.
B. Approve Minutes of the Planning Commission meeting held on March 23rd, 2021.
Motion by Commissioner Shultz to approve the Minutes; second by Lane.
All Commissioners approved by “ayes.”
Motion carried.
C. Disclosure of conflicts of interest. N/A
D. Disclosure of outside communications regarding Commission business. N/a
4. Call to Public:
Members of the public who wish to address the Planning Commission regarding items not on
the agenda may do so at this time. Any presentation is for information purposes only. No
action will be taken. There is a four-minute time limit.
No one appeared.
5. Public Hearing:
A. Text Amendment allowing specialty contractors in the in C-2 zoning district. Planning
Director Weisenburger stated this topic was discussed at the March meeting in introducing
a text amendment to allow specialty use contractors via a special use permit in the C-2
Zoning District. There are currently some specialty contractor businesses operating in this
district. Planning Director Weisenburger discussed the legalities of these businesses who
have been operating in the C-2 zoning district. The best remedy for the existing nonconforming specialty use contractors is to drop the special use permit requirement and
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add the use as permitted by right. Staff has the option to allow all NAICS codes or choose
from the list of the type of specialty use contractors. New contractor businesses will
continue to go through the current site plan process.
Commissioner McPherson asked if the companies currently operating in this district were
in compliance prior to the adoption of the current zoning district classifications. Discussion.
Commissioner Templin said he doesn’t have a concern with the interior type use of
contractors, but he has some concerns about some of the outside heavier use contractors.
He likes the idea of going through the Specialty NAICS list and including certain
contractors. Commissioners discussed the specialty use list and the special use permit
process.
Chairman Garrett opened the public hearing for comment; no one appeared, and the public hearing
was closed.
Chairman Garrett reminded Commissioners this recommendation will go before the City
Council for final approval. Commissioners and Staff discussed the contractors listed and
those that would be included in the C-2 district.
Motion by Commissioner Templin to recommend to the City Council approval of the modification of
the text amendment in the Specialty Use Contractors in the C-2 zoning district to allow for use as of
right for the businesses listed under Section 238 as proposed at this meeting and modified; second
by McPherson.
Roll Call:

Manson
Garrett
Templin
Lane

Absent
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
B.

Update of the City of De Soto Future Land Use Plan. Planning Director Weisenburger
said City Staff has been in discussions with Sunflower Redevelopment Group regarding
their desire to annex a large area in the northern part of the former Sunflower Army
Ammunition Plant (SAAP) into the De Soto city limits. SRL would like to have the property
rezoned from RUR (Rural Agricultural) to M-1 (Light Industrial). The land use plan
presents a vision for the future, with long-range goals and objectives that will affect local
governance. Commissioner Templin asked staff to include a change for property from
rural residential to residential medium density north of 91st Street and west of Edgerton
Road. The Future Land Use Plan shows this change. Director Weisenburger said Staff
has had several conversations with SRL regarding the zoning changes and Staff has
recommended the changes as shown in the proposed Future Land Use Plan.
Administrator Brungardt advised Commissioners of the past history of this area and the
proposed changes that are requested. The City’s Economic Development Council is also
looking at some of the types of businesses that SRL is hoping to attract in this northern
third of the SFAAP property. The Future Land Use Map does not guarantee any type of
land use and is only one part of the Comprehensive Plan. He explained some of the
types of businesses and zoning districts that can be developed over time. Administrator
Brungardt also explained how this property would be zoned when it is annexed into the
City of De Soto.
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Chairman Garrett asked about the railroad that runs through the property. Administrator
Brungardt said SRL has always been protective of their railroad rights. Discussion.
Chairman Garrett opened the public hearing for comment; no one appeared, and the public hearing
was closed.
Commissioner Templin commented on the 312 acres marked as light industrial.
Administrator Brungardt said this is a piece of property the EDC has been hoping to
market.
Motion by Commissioner Lane to recommend approval to City Council as presented; second by
McPherson.
Roll Call:

Manson
Garrett
Templin
Lane

Absent
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
6. Old Business: None
7. New Business:
A.
Consider Revised Development Plan for Carriage Houses.
Planning Director
Weisenburger said the fifth phase of the Carriage Houses development is very similar to
the previous phases. He explained the changes regarding outdoor open parking spaces
included in the Site Plan. The Site Plan includes the first building on the recently acquired
property to the east of the original site. This is an extension of the elements already
existing. Staff does recommend approval as this addition is an extension of the present
buildings.
Commissioner McPherson asked the outside storage parking areas. Planning Director
Weisenburger commented these outdoor spaces will be located on the back side of the
property. Discussion ensued among Commissioners.
Motion by Commissioner McPherson to approve the Final Development Plan for Carriage Houses
No. 5 as proposed; second by Lane.
Roll Call:

Manson
Garrett
Templin
Lane

Absent
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
B.

Consider Final Plat for Carriage Houses Phase 10. Planning Director Weisenburger
explained this is the next step for the developer to gain approval of a final plat for the
buildings contained in Phase 10. The initial final plat for each building showing only the
property boundary and the building footprint outline. This is the same process Carriage
Houses has been through in their first nine (9) phases.
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Motion by Commissioner McPherson to recommend approval to the City Council of the Final Plat
for Carriage House #10 as presented; second by Shultz.
Roll Call:

Manson
Garrett
Templin
Lane

Absent
Yes
Yes
Yes

McPherson
Shultz
Fisher

Yes
Yes
Yes

Motion carried.
Commissioner McPherson said his term is up and he is not going to continue on the
Planning Commission. He said he has really enjoyed serving.
Commissioner Shultz will serve another term.
No further comments by Commissioners.

Motion by Commissioner Lane to adjourn at 7:04 p.m.; second by Shultz.
Motion carried.

Respectfully submitted:

__________________________________________
Lana R. McPherson, MMC, City Clerk
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Agenda Item 5a

ITEM:

Public Hearing to Consider Rezoning Request from Rural Agriculture
to RO – Residential Suburban

DATE:

May 25th, 2021

TO:

De Soto City Council

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application

Summary: Mark Gulley is the property owner of 30665 W 95th and is requesting a rezoning from Rural
AG (RUR) to RO Residential Suburban. The property was recently annexed into De Soto and needs to be
re-zoned to an appropriate De Soto category.
I.

Application Background
A.

The application materials are attached as Exhibit A, and include the following:
1. A rezoning application dated 5/1/2021 requesting the zoning change from RUR (Johnson
County) to RO (De Soto)
2. The site is currently zoned RUR - Rural Agriculture.

II.

B.

The current De Soto zoning map showing nearby zoning is on page 2 and an aerial photo of the
surrounding area land use and tracts is shown on page 3.

C.

Notification letters to the owners of the properties within the 200-foot buffer and 1,000-foot buffer
for Johnson county residents were sent by Staff on 5/6/2021. The Public Hearing notification was
also posted in the paper on 5/4/2021. In addition, a sign has been posted on the property notifying
the public about the public hearing on May 25th.

D.

As of the date of this memo one resident to the south has e-mailed to get additional information.

Review of General Zoning Requirements
A.

Existing Zoning: The subject property is currently zoned RUR – Rural Agriculture under Johnson
County’s jurisdiction. The intent of this district is to provide opportunities for agriculture uses that
promote the family farm and development of rural areas.

B.

Proposed Zoning: There are only 3 primary uses allowed by right in the RO district, these include
single family homes, in-home day care and nursing care/convalescent facilities. The Residential
Suburban district intent is to regulate uses that cannot be connected to a public sewer. Other uses
such as a Bed and Breakfast, cemeteries or religious facilities are allowed by special use permit.
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Existing Zoning Map

C. Existing Land Uses: Within 200 feet of the subject property the existing land uses are residential or
agricultural. This proposed re-zoning would continue with a land use which is compatible with the
existing and proposed future land use for the area.
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Surrounding Aerial Photo Land Use
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Review of Zoning Compatibility Factors.
In recommending approval or disapproval of this rezoning request, the Planning Commission is charged
with determining whether the proposed zoning is found to be generally compatible with surrounding
area and is in the best interest of the City as a whole. In making such determination, the Planning
Commission may consider all factors they deem relevant to the questions of compatibility and the best
interest of the City. Specific topics to consider are set out by state statute, and are included in the
following list of considerations found in the Zoning Regulations. It is important to keep in mind that the
rezoning decision must consider all the uses that would be allowed in the proposed zoning category, and
not just the use that is expected to be developed by the current applicant.
A. Character of the neighborhood, including but not limited to: zoning, existing and approved
land use, plating, density (residential), natural features, and open space.
The surrounding area land use includes agriculture to the north across 95th Street. West is
Johnson county zoning of RUR- Agriculture. To the south is De Soto Rural Suburban RO zoning
(Cherished Oaks Subdivision) with several residential homes adjacent to the tract. To the east is
one tract that is R1-residential Low density and one tract with RO Rural suburban on the adjacent
tracts. The change in zoning will be appropriate for this area.
Finding: Positive, in favor of granting the rezoning request.
B. Compatibility of the proposed zoning and uses permitted therein with the zoning and uses of
nearby properties.
The proposed zoning is consistent with the surrounding zoning.
Finding: Positive, in favor of granting the rezoning request.
C.

Suitability of the uses to which the property has been restricted under its existing zoning.
This consideration criteria questions if the property can be put to use under its existing zoning
designation without the need to rezone, or if the existing zoning on the property is somehow so
restrictive that it cannot be put to use. The tract needs to be rezoned to a De Soto category.

Finding: Positive, in favor of granting the rezoning request.
D.

Length of time property has remained vacant as zoned.
The site has had a single-family residence on It. The structure is un-occupied.

Finding: Finding: Positive, in favor of granting the rezoning request.
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E. The extent to which there is a need in the community for the uses allowed in the proposed
zoning.
There will be ability to support additional needs of one potential residence.
Finding: Positive, in favor of granting the rezoning request.
F. The availability and adequacy of required utilities and services to serve the uses allowed in
the proposed zoning. These utilities and services include, but are not limited to, sanitary
and storm sewers, water, electrical and gas service, police and fire protection, schools,
parks and recreation facilities and services, and other similar public facilities and services.
The subject property is in an area of the City with access to utilities and infrastructure. Public
service accommodations including Sheriff, fire, parks and schools will see no change from
previous conditions.
Finding: Positive, in favor of granting the rezoning request.
G. The extent to which the uses allowed in the proposed zoning would adversely affect the
capacity or safety of that portion of the street network influenced by the uses, or present
parking problems near the property.
There will no impact the street network by allowing this request.
Finding: Positive, in favor of granting the rezoning request.
H. The environmental impacts that the uses allowed in the proposed zoning would create (if
any) including, but not limited to, excessive storm water runoff, water pollution, air
pollution, noise pollution, excessive nighttime lighting or other environmental harm.
Re-zoning the property from RUR to RO will not have a significant impact on the environment.
Finding: Neutral, in favor of granting the rezoning request.
I.

The economic impact on the community from the uses allowed in the proposed zoning.
Re-zoning the property from RUR to RO will not have a significant impact on the community.

Finding: Positive in favor of granting the rezoning request.
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The extent to which the zoning amendment may detrimentally affect nearby property.

J.

There is no anticipated detrimental effect on nearby properties.
Finding: Positive in favor of granting the rezoning request.

K. The relative gain (if any) to the public health, safety, and welfare from a denial of the
rezoning application as compared to the hardship imposed upon the rezoning applicant from
such denial.
Staff has determined that there would be little gain to adjacent neighborhoods or the public in
general in denying the change in the application.
Finding: Positive in favor of granting the rezoning request.
L. Consistency with the Comprehensive Plan, Utilities and Facilities Plans, Capital Improvement
Plan, Area Plans, ordinances, policies, and applicable City Code of the City of De Soto.
De Soto’s comprehensive plan contains policy recommendations relating to the general nature
and intensity of future development within and surrounding the City. It also includes an analysis of
the maintenance and expansion of public infrastructure including water, sewer and street
networks. The plan makes recommendations relating to the following areas:
• Planning for expansion of services to accommodate development opportunities;
•

Economic Development—to keep and attract businesses;

•

Quality of Life—improving the character and image of the City;

•

Future Land Uses – to establish future land development densities, uses, and
greenspace, and transportation networks;

•

Implementation – to suggest methods for putting the plan into effect.

The proposed use is consistent with the Future Land Use Plan.
Finding: Positive, in favor of granting the rezoning request.
M.

Recommendation of professional staff.
The results of the individual analysis of the above-listed criteria are positive. These criteria are
set out by state statute and by the Zoning Regulations to serve as a basis for decision. They are
not intended to be a score card to tally upon completion. One of these criteria could outweigh all
the others on any particular issue.
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The requested rezoning is consistent with the Future Land Use Plan. Any potential negative
impacts to the immediate neighbors and surrounding area would be minimal. Staff therefore
recommends approval of the rezoning request.
Finding: Positive, in favor of granting the rezoning request.

Conclusion:
As with all rezoning actions, the Planning Commission makes a recommendation to the City Council, who
makes the final decision on the issue. Staff recommends approval of the rezoning request.

End of Memo
Exhibits to follow.
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ITEM:

Consider Final Plat for Andersons Hill

Meeting DATE:

May 25th, 2021

TO:

City of De Soto Planning Commission

FROM:

Brad Weisenburger, Planning and Capital Projects Director

CC:

City Staff via Electronic Packet Distribution

EXHIBITS:

Exhibit A: Application Checklist and Ownership Information
Exhibit B: Final Plat

Summary: Andersons Hill submitted by Dave Anderson is a final re-plat of 4 tracts from the original “old
town” De Soto layout. The replat contains 3 lots that are currently zoned R2A Residential High Density. Lot 1
(8,241 SF) Lot 2 (7,560 SF) and Lot 3 (8,499 SF) are currently vacant. The location is at the corner of Shawnee
Street and 82nd Street. A site plan for 3 duplexes has been submitted however staff and the developer are
working through a series of comments to make sure the building layout and parking meets De Soto’s site
plan requirements. The developer would like to proceed with the final plat while the site plan issues are
being discussed. It is hoped that the site plan will appear on the June planning commission agenda.

Attached as Exhibit A is the final plat checklist and ownership information. A technical review of the zoning
and subdivision regulations that apply to the application was conducted by Staff. The final plat document is
found to be in conformance with all application and review requirements, zoning regulations relating to lot
size and densities, and subdivision regulations. The Final Plat is attached as Exhibit B.
Based on the review contained in this report, it is recommended that the Planning Commission approve the
Final Plat Andersons Hill.

End of Memo
Exhibits to Follow
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